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WATER SUPPLY AGREEMENT  
BETWEEN CITY OF SUGAR LAND  

AND THE DOW CHEMICAL COMPANY 
  

This Water Supply Agreement (“Agreement”) is entered into by and between the CITY 
OF SUGAR LAND, TEXAS (“City”) and THE DOW CHEMICAL COMPANY 
(“Purchaser”).   
 

Agreement 
 

The City and the Purchaser agree as follows: 
 

Article I. Definitions 
 
In this Agreement: 
 
 BRA means the Brazos River Authority. 
 

City means the City of Sugar Land, Texas. 
 
 Contract means a contract between the BRA and City, effective November 1, 2010, 
and amended November 6, 2012 (effective December 1, 2012), attached hereto and 
incorporated herein as Exhibit A.  
 

Purchaser means The Dow Chemical Company. 
 

 Point of Delivery means the point(s) where the Purchaser will divert Water from 
the Brazos River as shown on Exhibit A-1 of the Temporary Consent to Assignment.  
 
 Temporary Consent to Assignment means an agreement between BRA, City and 
Purchaser, effective ______________, attached hereto and incorporated herein as Exhibit B.  
   
 Water means the raw water the City has a right to receive under the Contract 
between the BRA and City. 
 

Article II. Term 
 
2.1.  This Agreement is effective on the last date of the parties’ signatures (“Effective 
Date”), and terminates when the Purchaser has withdrawn 6,388 acre-feet of Water or 
August 31, 2018, whichever occurs first (“Termination Date”).  

 
Article III. Water Supply 

 
3.1.  The City allows the Purchaser to withdraw from the Point of Delivery an amount 
of Water not to exceed 6,388 acre-feet of Water, as specified under the Contract between 
the BRA and City, to supplement the Purchaser’s water supplies.   
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3.2. The Purchaser is not allowed to withdraw any Water before ______________, the 
effective date of the Temporary Consent to Assignment, and Purchaser must withdraw the 
Water under this Agreement prior to the Termination Date.   
 
3.3.  Until the Termination Date, the City designates Purchaser as its agent to the BRA 
for the sole purpose of coordinating the delivery of Water under this Agreement.  
 
3.4.  Under this Agreement 

 
  (a)  The Purchaser must abide by all of the terms and conditions of the Contract 
between the BRA and City, attached hereto and incorporated herein as Exhibit A, and the 
Temporary Consent to Assignment between BRA, City and Purchaser, attached hereto and 
incorporated herein as Exhibit B. 
  

(b) The Water availability is dependent on the provisions specified in the 
Contract between the BRA and City. 

 
(c) The City does not guarantee that the quality of the Water meets the 

Purchaser’s intended use(s). 
 
(d) The Purchaser must comply with all BRA water reporting requirements. 

 
Article IV. Payment 

 
4.1.  The Purchaser will pay the City the applicable BRA System Rate of $74.00 per 
acre-foot of Water. The Purchaser will pay the City $472,712.00 for the 6,388 acre-feet of 
Water within thirty (30) days from the Effective Date of this Agreement (“Due Date”).  
 
4.2.  Payment must be delivered by the Due Date to the City’s Treasury Department, 
P.O. Box 5029, Sugar Land, Texas 77487-5029. 
 
4.3 The City will refund to the Purchaser any amount paid to the City by the Purchaser 
for Water the BRA is unable to provide as specified under the terms of the Contract 
between the BRA and City. 
 

Article V. Fort Bend Subsidence District Credits 
 
5.1.  The City’s Groundwater Reduction Plan will receive any Fort Bend Subsidence 
District credits generated by the City supplying the Water to the Purchaser. 
 

Article VI. Representation 
 
6.1 The City represents and warrants that it has received the appropriate 
permission/authority from the BRA to sell the 6,388 acre-feet of Water referenced in this 
Agreement to the Purchaser for industrial use purposes.  
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6.2  The Purchaser represents and warrants that it will use the 6,388 acre-feet of Water 
under this Agreement for industrial use purposes. 
 

Article VII. Miscellaneous Provisions 
 
7.1 Notices.  All notices and other communications given or made pursuant to this 
Agreement must be in writing and deemed effective (i) upon personal delivery to the party 
to be notified; (ii) when sent by facsimile or electronic mail (E-mail) if sent during normal 
business hours of the recipient, and if not so confirmed, then on the next business day of 
the date sent; (iii) the first (1st) business day following deposit with any courier service that 
provides a same day or overnight courier service that guarantees receipted delivery; or (iv) 
three (3) days after the notice is deposited in the United States mail as certified or registered 
mail, postage prepaid; in each case addressed to the party to be notified, at the address set 
forth below or at such other address, facsimile number or electronic mail (E-mail) address 
for a party as that party may specify in writing to the other party from time to time: 
 
For the City: 

 City of Sugar Land 
 2700 Town Center Boulevard North 
 Sugar Land, Texas 77478 
 Attention: City Manager 
 Facsimile number: 281-275-2721 
 
 With a copy to: 
 City of Sugar Land 
 P.O. Box 110 
 Sugar Land, Texas 77487-0110 
 Attention: Director of Public Works 
 Facsimile number: 281-275-2465 

 
For the Purchaser: 
  The Dow Chemical Company 
  2301 Brazosport Blvd., B-3501 
  Freeport, Texas 77541 
  Attention: Mark Kuettel 
  Phone:  989-238-2151 
  E-mail: MBKuettel@Dow.com 
 
  With a copy to: 
  Paul Bork, Lead Counsel 
  The Dow Chemical Company 
  332 Highway 332 E 
  Lake Jackson, Texas 77566 
  Phone: 979-238-5595 
  E-mail: PBork@Dow.com 

mailto:MBKuettel@Dow.com
mailto:PBork@Dow.com
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Exhibit A 

SYSTEM WATER AVAILABILITY AGREEMENT  
BETWEEN BRAZOS RIVER AUTHORITY 

AND CITY OF SUGAR LAND  
 

AND 
 

FIRST AMENDMENT TO SYSTEM WATER AVAILABILITY AGREEMENT 
BETWEEN BRAZOS RIVER AUTHORITY 

AND CITY OF SUGAR LAND 
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Exhibit B 

TEMPORARY CONSENT TO ASSIGNMENT 
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