CITY OF SUGAR LAND
STANDARD CONTRACT FOR
GENERAL SERVICES

Over $50K
(Rev. 9-5-17)

I. Signatures. By signing below, the parties agree to the terms of this Contract:
AS AMéENoro ANGD AcrEES , /2)s 1, Arrqcuco.

CITY OF SUGAR LAND

By:
Date:

Title:

APPROVED AS TO FORM:
Db Shin Srade

II. General Information and Terms.

CONTRACTOR:

By: aﬂ‘m b}'ﬁmf;.,_./
Date: /2/is /17

Title: Se.MAnNA<LR SALES

Company: Lase,ce Kmpua-r/u/

Contractor’s Name and Address: Carrier Corporation
16230 Port Northwest Drive
Houston, TX 77041

Description of Services: Purchase of a Carrier 30RB A/C Rotary Scroll Chiller 130
Tons Cooling 460-360 and purchase of a parts and labor
warranty.

Maximum Contract Amount: $62,488.00

Effective Date: On the latest of the dates signed by both parties.

Termination Date: See I11.C.

Contract Parts: This Contract consists of the following parts:

I. Signatures

II. General Information and Terms

I11. Standard Contractual Provisions
IV. Additional Terms or Conditions
V. Additional Contract Documents



I11. Standard Contractual Provisions.

A. Contractor’s Services. The Contractor will provide to the City the services described
in this Contract under the terms and conditions of this Contract.

B. Billing and Payment. The Contractor will bill the City for the services provided at
intervals of at least 30 days, except for the final billing. The City will pay the Contractor for the
services provided for in this Contract with current revenues available to the City, but all the City’s
payments to the Contractor, including the time of payment and the payment of interest on overdue
amounts, are subject to the provisions of Chapter 2251 of the Government Code. The City is not
liable to the Contractor for any taxes which the City is not liable by law, including state and local
sales and use taxes (Section 151.309 and Title 3, Texas Tax Code) and federal excise tax (Subtitle
D of the Internal Revenue Code). Accordingly, those taxes may not be added to any bill.

C. Termination Provisions.
(1) Unless terminated earlier as allowed by this Contract, this Contract terminates:

(a) On the termination date, if any, specified in the General Information in Part 1, but
the obligation of a party to complete a contract requirement pending on the date of
termination survives termination; or

(b) If there is no termination date specified in the General Information in Part 1, the
Contract terminates when both parties have completed all their respective obligations
under the Contract.

(2) The City’s city manager may terminate this Contract during its term at any time for
any reason by giving written notice to the Contractor not less than five business days prior to the
termination date, but the City will pay the Contractor for all services rendered in compliance with
this Contract to the date of termination.

(3) If the City’s city council does not appropriate funds to make any payment for a fiscal
year after the City’s fiscal year in which the Contract becomes effective and there are no proceeds
available for payment from the sale of bonds or other debt instruments, then the Contract
automatically terminates at the beginning of the first day of the successive fiscal year. (Section 5,
Article XI, Texas Constitution)

D. Liability and Indemnity. Any provision of the Contract is void and unenforceable if it:
(1) limits or releases either party from liability that would exist by law in the absence of the
provision; (2) creates liability for either party that would not exist by law in the absence of the
provision; or (3) waives or limits either party’s rights, defenses, remedies, or immunities that
would exist by law in the absence of the provision.

E. Assignment. The Contractor may not assign this Contract without the City’s prior
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written consent.

F. Law Governing and Venue. This Contract is governed by the law of the State of Texas
and a lawsuit may only be prosecuted on this Contract in a court of competent jurisdiction located
in or having jurisdiction in Fort Bend County, Texas.

G. Entire Contract. This Contract represents the entire Contract between the City and the
Contractor and supersedes all prior negotiations, representations, or contracts, either written or
oral. This Contract may be amended only by written instrument signed by both parties.

H. Independent Contractor. The Contractor will perform the work under this Contract as
an independent contractor and not as an employee of the City. The City has no right to supervise,
direct, or control the Contractor or Contractor’s officers or employees in the means, methods, or
details of the work to be performed by Contractor.

I. Dispute Resolution Procedures. If either party disputes any matter relating to this
Contract, the parties agree to try in good faith, before bringing any legal action, to settle the dispute
by submitting the matter to mediation before a third party who will be selected by agreement of
the parties. The parties will each pay one-half of the mediator’s fees.

J. Attorney’s Fees. Should either party to this Contract bring suit against the other party
for any matter relating to this Contract, neither party will seek or be entitled to an award of
attorney’s fees or other costs relating to the suit.

K. Severability. Ifa court finds or rules that any part of this Contract is invalid or unlawful,
the remainder of the Contract continues to be binding on the parties.

L. Contractual Limitations Period. Any provision of the Contract that establishes a
limitations period that does not run against the City by law or that is shorter than two years is void.
(Sections 16.061 and 16.070, Texas Civil Practice and Remedies Code)

M. Conflicting Provisions. If there is a conflict between a provision in the Contractor’s
Additional Contract Documents and a provision in the remainder of this Contract, the latter
controls.

N. Copyright. Any original work (the Work), including any picture, video, music,
brochure, writing, trademark, logo or other work created by the Contractor for the use of the City
under this Contract is a “work made for hire,” as defined by federal copyright law. If the Work is
not by law a “work made for hire,” the Contractor by execution of this Contract assigns to the City
all of its rights to the Work, including the copyright. The City, as the author and owner of the
copyright to the Work, may alter, reproduce, distribute, or make any other use of the Work as it
deems appropriate.

O. Standard of Care for Architects and Engineers. Services must be performed with the
professional skill and care ordinarily provided by competent licensed engineers or registered
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architects practicing in the same or similar locality and under the same or similar circumstances
and professional license.

P. Disclosure of Interested Persons for Council-Approved Contracts. Contracts that
require City Council approval, such as contracts that exceed $50,000, are subject to the
requirements of Section 2252.908, Tex Gov’t Code. Under the provisions of this statute:

(1)  The City may not enter into a contract with a business entity that requires Council
approval unless the business entity submits a disclosure of interested persons at the time the
business entity submits a signed contract to the City;

(2) A disclosure of interested parties must be submitted on a form prescribed by the
Texas Ethics Commission (Commission) that includes:

(a) A list of each interested party for the contract of which the contractor business
entity is aware, an interested party being a person who has a controlling interest in the
business entity or who actively participates in facilitating or negotiating the terms of
the contract, including a broker, intermediary, adviser, or attorney for the business
entity; and

(b) The signature of the authorized agent of the contracting business entity,
acknowledging that the disclosure is made under oath and under penalty of perjury.

The Commission has approved a Certificate of Interested Persons form, which must be filled out,
signed and notarized by the Contractor and submitted to the City at the time of execution of this
Contract, along with the certification of filing generated from the Commission’s website at
https://www.ethics.state.tx.us/tec/1295-Info.htm . The Certificate of Interested Persons form is
available on the Commission’s website and the Contractor must follow the Commission’s filing
process adopted pursuant to the statute.

Q. Compliance with Laws. The Contractor must comply with the federal, state, and local
laws, rules and regulations applicable to the Project and its services under this Contract.

R. Prohibition on Contracts with Companies Boycotting Israel. Contracts for goods and
services are subject to the requirements of Section 2270.002, Tex Gov’t Code (H.B. 89). Under
the provisions of this statute, the City may not enter into a contract with a company for goods and
services unless the contract contains a written verification from the company that it:

(1)  does not boycott Israel; and
(2)  will not boycott Israel during the term of the contract.

The City has approved a verification form, which must be filled out and signed by the Contractor
and submitted to the City at the time of execution of this Contract.
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IV. Additional Terms or Conditions.

A. The purchase price of $55,125.00 for the Carrier 30RB A/C Rotary Scroll Chiller 130
Tons Cooling 460-360, as shown on Carrier Corporation’s Equipment Quotation, Quote No. TN-
17-089 REV 2 dated September 18, 2017, attached hereto and incorporated herein by reference,
specifically includes all costs of shipping to the point of delivery.

V. Additional Contract Documents. The following documents attached to this Contract
are part of this Contract:

Exhibit A. Contractor’s Additional Contract Documents:

A-1. Certificate of Interested Persons with Certification of Filing (1 page)

A-2. House Bill 89 Verification (1 page)

A-3. Carrier Corporation’s Equipment Quotation, Quote No. TN-17-089 REV 2 dated
September 18, 2017, for purchase of a Carrier 30RB A/C Rotary Scroll Chiller
130 Tons Cooling 460-360 and parts and labor warranty (3 pages)

A-4. Carrier Corporation’s Addendum to City of Sugar Land Standard Contract for
General services dated October 5, 2017 (1 page)

Exhibit B. City’s Additional Contract Documents:

B-1. Requirements for all Insurance Documents (2 pages)
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EXHIBIT A-1
Certificate of Interested Persons with Certification of Filing

(See Attached)

GENERAL SERVICES CONTRACT/Page 6



CERTIFICATE OF INTERESTED PARTIES FOrRM 1295

1of1

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parlies. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity’s place Certificate Number:

of business. 2017-265271

Carrier

Houston, TX United States Date Filed:
Z Name of governmental entity or state agency that is a party to the contract for which the form is 09/26/2017

being filed.

Carrier Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

101717
HVAC Equipment
4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Carrier ' Houston, TX United States X
5 Check only if there is NO Interested Party. D
6 AFFIDAVIT

| swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Q—&M L, )ﬁ—'w-pg-a../

U Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said &MA/ 9) Jl , this the (é g day of SQP‘M

20 { , to certify which, witness my hand and seal of n

Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.3337

%"



EXHIBIT A-2
House Bill 89 Verification

(See Attached)
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STATE OF TEXAS - HOUSE BILL 89 VERIFICATION

James D. Thompson .
l, , the undersigned representative of

(Person name)

Carrier Corporation

{Company or Business name)

hereafter referred to as company, being an adult over the age of eighteen (18) years of age, do
hereby certify the above-named company, under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270:

1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract for goods or services with the

above-named Company, business or individual with City of Sugar Land.
Pursuant to Section 2270.001, Texas Government Gode:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controlled territory, but does not include an action made
for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership,
or any limited liability company, including a wholly owned subsidiary, majority-owned
subsidiary, parent company or dffiliate of those entities or business associations that
exist to make a profit.

CANDACE RENEE MOORE
= Notary Public, State ol Texas
= Comm Expires 03-28-2020

Notary ID 128935116

AT (S g

//z" {// 7 /) .‘r'!_ AL ,% ~1 "w .\i‘g—" N—
DATE {T/I SIGNATURE OF COMPANY ﬂ'{é\ESENTﬁTWE

YOy —
MO‘{'&% Pw\ohc,

04/25/10
Date



EXHIBIT A-3
Carrier Corporation’s Equipment Quotation, Quote No. TN-17-089 REV 2 dated September 18,
2017, for purchase of a Carrier 30RB A/C Rotary Scroll Chiller 130 Tons Cooling 460-360 and
parts and labor warranty

(See Attached)
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Carrier Corporation
16230 Port Northwest Drive
Houston, TX, 77041

(P) (713) 9396052

(F) (860) 7550043
turn to the experts .~ carrier.com/commercial

EQUIPMENT QUOTATION

Attention:

Job Name: City of Sugarland Chiller Quote Date: 09/18/2017

Job Location: Sugarland, TX Quote Number: TN-17-089 REV 2
Engineer: Addenda Reviewed:

We at Carrier are pleased to quote the following equipment for the above referenced project in accordance with
attached terms and conditions.

MarkFor | Qty | Model Number | Description | Total Sell

30RB130 1 30RBX13061-H8733 | 30RB A/C Rotary Scroll Chiller 130 Tons Cooling 460-3- $55,125
60
+ Freeze Protection
¢ Suction Line Insulation
¢ Non-Fused Disconnect
& Al Fin/Cu Tube, Pre-Coat
& Minimum Load Control
+ Single Point
¢ BACnet Communications
¢ Coil Trim Panels
| Start-up and Complete Unit 1" Year Labor
30RB-130-150-RC5 ADD Compressor Years 2-5 Parts Only $1,982

30RB130 1 3C Col or

30RB130 1  30RB-130-150-BC5 = ADDCompressor Years 2-5 Parts & Carrier CCS Labor $4,720
30RB130 1 30RB-130-150-RU5 - ADDComplete Unit Years 2-5 Parts Only $3,115
30RB130 1 30RB-130-150-BU5S  ADDComplete Unit Years 2-5 Parts & Carrier CCS Labor $7,363

Total Net Sell Price excluding sales tax: $XX, XXX

IQUOTATION NOTES: Contractor is required to review, verify and approve all units before ordering.

Not Quoting: Air Devices, Fans, Terminal Units, Boilers, Air Valves, Controls, Refrigerant Specialties, Outside Air intake Plenums, Electric Heaters,

ibration Isolation Curb, Sound Attenuator, Outside Air Measuring stations, Smoke or fire dampers, Fire stats, Grilles, Pumps, Dampers other than
isted, Smoke and CO2 Detectors, Diffusers, Equipment base/pad and anchor bolts, Special identification labels, Rigging, Installation, Anchoring
Hardware, architectural works and materials, structural works and materials, and Any item not specifically listed above

Note:
o 1% year parts only warranty (one (1) year from start-up or eighteen (18) months from date of shipment, whichever
comes first) unless specified otherwise in this proposal.

The following items are NOT included with the equipment identified above:
e Installation, rigging, carting.
o Equipment base/pad and anchor bolts.
« Any piping or accessories except as noted elsewhere in this proposal.
o Electrical work including power and control wiring except as noted elsewhere in this proposal.
o All instrumentation mounted in field piping.

SPECIAL NOTES:

Above price is firm and will remain in effect for 30 days.

No taxes, permits, start-up, and or service are included in above proposal unless otherwise noted.
Compliance to local codes neither guaranteed nor implied.

All orders subject to credit acceptance by Carrier Management.

ORhON =

Equipment is manufactured under strict Carrier Corporation manufacturing standards and in compliance with the

City of Sugarland Chiller This quote is subject to attached terms and conditions Page 10f 3




National Electric Code.

. Carrier does not accept and will not be held liable for any flow down requirements from the owner or any higher
tier contractor unless specifically agreed to in writing.

. Holiday or weekend work required on Carrier start-ups is not included in the above proposal unless otherwise
noted.

. Any work or material furnished at Carrier's expense, must have written authorization and approval from Carrier
prior to furnishing such service or materials. Immediately upon completion of such work, the approved price shall
be invoiced for immediate processing of a credit memo and applied to your account. Deductions from our invoices
or back charges for unauthorized work or materials will not be accepted.

. In the event this quotation is in support, either directly or indirectly, of a U.S. Government funded procurement
(either partially or fully), please note that Carrier's quotation and any subsequent award shall be contingent upon
the acceptance of ltem 19 U.S. Government Procurements as noted herein under CARRIER CORPORATION
TERMS AND CONDITIONS OF SALE — EQUIPMENT AND/OR SERVICE.

We appreciate your consideration of this quotation and would like to thank you for your interest in Carrier products and
services. Should you have any questions conceming the above quotation, please feel free to contact me personally.

Sincerely,
Carrier Direct Sales

Tim Navarro

Sales Engineer

Carrier Corporation
16230 Port Northwest Drive
Houston, TX, 77041

Tim.Navarro@carrier.utc.com

(713) 9396052 - (DID)
(860) 755-0043 - (eFax)

City of Sugarland Chiller
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CARRIER CORPORATION

TERMS AND CONDITIONS OF SALE - EQUIPMENT AND/OR SERVICE
1. PAYMENT AND TAXES- Payment shall be made net 30 days from date of invoice, Carrier reserves the right to require cash payment or other allernative method of payr prior to shif or Pl of
work if Carrier detarmines, in its sole discretion, that Customer or Customer’s assignea’s financial condition al any ime does nol juslify continuance of the nel 30 days payment temm. In addition 1o the price, the
Customer shall also pay Carrier any taxes or govemmanl chargas arising from this Agreement.
2. EXTRAS- Equipment, parts or labor in addition o those specified in this Agreament will ba provided upon receipt of Customer's written authorization and paid for as an exira and subject to the terms of this
Agreament,
3. RETURNS- No items will be accepted for retum without prior written authorization. Retumed goods may be subject to a restocking charge Special order and non-stock items cannot be retumed.
4. SHIPMENT- All shipments shall be F.O.B. shipping point, freight prepaid and allowed to the job sile. Shipment dates quoted are approximate. Carrier does not guarantee a particular date for shipment or
delivery.
6. PARTIAL SHIPMENT- Carrier shall have the right to ship any portion of the equipment included in this Agreement and Invaice Customer for such partial shipmant.
8. DELAYS~ In the event Carrier is detayed in manufacturing, shipping or delivery by causes bayond the control and without the fault or negligence of Carrier, Including but not restricted to acts of God, acts of a

public enemy, acls of g W, acts of fires, floods, epidemics, quarantine restrictions, frelght embargoes, supplier delays, strikes, or labor difficulties, Carrier agrees to natify Customer in writing as
soon as practicable of the causes of such delay and Carrier shall further be entitied o an axtension of the time equivalent to the duration of any such delay and a reasonable ime in which to recover from said delay
to restma produttion.

7. WARRANTY- Carrier warrants that all equipment manufaciured by Carrier Corporation and all Camier equipment, parts or comp ts supplied b der will be free from dafects in material and workmanship.
Carrler shall at its option repalr or replace, F.0.B. point of sale, any equipment, part or companent sold by Garrer and determined lo be defactive within one (1) year from the date of initial operation or eighteen (18)
manths from date of shipment, whichever is earler. Canier does not warrant products not manufactured by Camiar Corporation, but it does pass on to Customer any svallable manufacturer's warranty for those
products. Carrer warrants that all service provided by Carrier hereunder shall ba performed In a workmaniike manner. In the event any such service s determined to be defective within ninely (90) days of
complation of that sarvice, Carrier shall at its option re-perform or issue a credit for such sorvice, Carrier's obligation to repair or replace any defective equipment, parts of components during the warranty pericd
shall be Customer's exclusive remady. Carrier shall nol be responsible for labor charges for | or reinstallation of defective equip , paris or p for charges for transportation, handling and
shipping or refrigerant loss, or for repairs or repl it of such equif I, parts or components, raquired as a consequence of faulty insu!aﬂ.}:n. misapplication, lism, abuse, exy to chemicals,
T

Impropar sesvicdng, unauthorized alteration or improper operation by persons ather than Carrier THIS WARRANTY 1S GIVEN IN LIEU OF ALL OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY
il IED WARRANT BILITY AND R A PARTI P!
8. WORKING HOURS— All services performad under this Agreement induding major repairs, are to be provided during Carrier's normal working hours unless otherwise agreed
9. ADDITIONAL SERVICE- Services or parts requested by Customer in addition to those specified in this Agreement will be provided upon receipt of Customer's written authorization and invoiced at Carrier's
prevailing labor rates and parts charges. Additional senvices ar parts shall be supplied under the terms of this Agresment.
10. CUSTOMER RESPONSIBILITIES (Service C only) = Cust shall:
. Provide safe and reasonable equipment access and a safe work environment.
Permit access to Customer's site, and use of building services including but not limited to: water, elevators, recsiving dock facilities, electrical service and local telephone service.
Keep areas adjacent to equipment free of extranecus material, move any stock, fixtures, walls or partitions that may be necessary to perform the specified service.
Promptly notify Carrier of any unusual operating conditions.
Upon agreement of a timely mutual schedule, allow Carrier to stop and start equipment necessary to perform service.
Provide adequate water treatment.
Provide the daily routine equipment operation (if not part of this Agreement) including availability of routine equipment log readings.
Where Carrier's remote monitoring service is pravided, provide and maintain a telephone line with long distance direct dial and answer capability.
Operale the equipment propery and in accordance with instructions.
Promplly address any issues that arise related to mold, fung), mildew or bacleria.
identify and label any asbastos containing material that may be present. The customer will provide, in writing, prior lo the star of a job, a signed statement regarding the ab or p of
asbestos for any job where the building or the equipment to be sarviced is older than 1981, Should this document stale that no s is pr 1, tha ¢ will also provide in writing the method
used (o ine the at ol asbest
11. EXCLUSIONS— Carrier Is not responsibia for items not normally subject to mechanical mainlenance inciuding but not limitad to: duct work, casings, cabinets, fixlures, struclural supports, grillage, water piping,
steam piping, drain piping, cooling tower fil, boller tubes, boller refractary, disconnect swilches and circult breakers. Carrier is not responsible for repairs, replacements, allerations, additions, edjustments, repairs
by others, unschedulad calls or emergency calls, any of which may be r itated by ligent tion, abuse, misuse, prior improp i i bsol

L T )

glig ¥ lance, 1, ice, building system design, damag

due lo freezing I schemical attack, corrasion, erosion, deterioration dub to unusual wear and tear, any damage related to the presence of mald, fungl, mildew, or bacteria, damage caused by

powar reductions or failures or any other causa beyond Carrier's control. Carrier shall not be required to perform lests, Instali any itams of equipment or make modifications that may be recommended or directed by

insurance companies, government, stale, municipal or other authority. However, in the event any such racommendations cceur, Carrer, at ils option, may submit a proposal for Customer's i ion in addition

to this Agreement. Carrier shall not be req 1o repair or repl quipment that has not been propery maintained.

12. EQUIPMENT CONDITION & RECOMMENDED SERVICE (Service Contracts only) — Upon the inilisl scheduled operating and/or initial annual stop inspection, should Carrler determine the need for repairs or

replacement, Carrler will provide Customer in writing an ‘equipment condition’ report including recommendations for comections and the price for repairs In addition lo this Agreement. In the event Carrier

recommends certain sanvices (that are not included herein or upon initial inspection) and if Cuslomer does nol elect to have such services properly performed in a imely fashion, Carrier shall not ba responsible for

any equipment or control fallures, operablity or any long-lerm damage that may resul Carrier at Its option will either continue to maintain equipment and/or controls to the best of its ability, withoul any

raspansibility, or remove such equiy t from this Agr I, adjusting the price accordingly.

13. PROPRIETARY RIGHTS (Service Contracts only)- During the tem of this Agreement and in combination with certain services, Carrier may elect to install, attach to Customer equipment, or provide portable

davices (hardwara andlor software) that shall remain the personal proprietary property of Carrier. No devices installed, attached 1o real property or portable device(s) shall become a fixiure of the Customer

locations. Customer shall not acquire any interest, tille or equity in any hard software, p and other intellectual or prop y rights lo devices that are used in connection with providing service on

Customer equipment,

14. LIMITATION OF LIABILITY- Untler no circumstances shall Carrier be liable for any incidental, spacial or consequential damages, including loss of revenue, loss of use of equipment or facilities; or ecanomic

damages based on strict liabllity or negtigence. Carrier shall ba liable for damage to propesty, other than equipment provided under this Agreement, and to persons, to the extent that Carrier's negligent acts or

omissions directly contributed to such injury or property damage. Carrier's i liabllity for any reason (excapt for personal injuries) shall consist of the retunding of all meneys paid by Customar to Carrier

under this Agreement.

15. CANCELLATION- Customar may cancel this Agresment only with Canier's prior written consent, and upon payment of reasonable cancellation charges, Such charges shall take into account costs and

expenses incurred, and purchases or contract commitments made by Carrier and all other lossas due to the cancellalion including a reasonable profil

16. CUSTOMER TERMINATION FOR CARRIER NON-PERFORMANCE - Customer shall have the right to terminste this Agreement for Carrier's non-performance provided Carrier falls to cure such non-

performance within 30 days after having been given prior written notice of the non-performance. Upon early termination or expiration of this Agreemant, Carrier shall have free access lo enter Customer locations lo

disconnect and ramove any Carrier p | prop y property or devices as wall as remave any and all Carrier-owned parts, tools and personal property. Additionally, Customer agrees lo pay Carrier for all

incurred but unamortized service costs performed by Carrier including overheads and a ble profit

17. CARRIER TERMINATION - Camier reserves the righ! to discontinue Its service any ime payments have not been made as agreed or if alterations, additions or repairs are made to equipment during the term of

this Agreemant by athers without prior agresment between Customer and Carrier.

18, CLAIMS- Any suils arising from the performance or nonperformance of this Agreement, whether based upon contract, negligence, and strict liability or otherwise, shall be brought within one (1) year from the

date the claim arose.

19, U.S. GOVERNMENT PROCUREMENTS- The components, equipment and services provided by Canier are “commercial items” as defined in Section 2.101 of the Federal Acquisition Regulations ("FAR"), and

the prices of such components, equipment and services ara based on Carriar's commarcial pricing policies and practices (which do not consider any special fequis ts of LL.S. Gt it cost principles, FAR

Part 31, or any similar procurament ragulations). As such, Carrier will not agres to provide or certify cost or pricing data, nor will Carrier agree to comply with the Cosl Accounting Standards {CAS). In addition, no

federal g t pire gulath such as FARs or DFARS, shall apply 1o this Agreement excep! those regulations expressiy accepted in writing by Carriar.

20, HAZARDOUS MATERIALS- Carrier Is nol responsible for the identification, detaction encapsulating of r | of products or materials containing asbestos, similar hazardous

substances, or mold, fungi, mildew, or bactenia. If Carrier encounters any asbestos or olher | dous materisl while performing this Agreement, Carrier may suspend ils work and remove its employaes from tha
act, until such material snd any hazard ciated with it are abated. The time for Carrier's performance shall be extended accordingly, and Carier shall be compensated for the delay.

21. WASTE DISPOSAL - Customer is wholly responsible for the removal and proper disposal of wasta o, refrigerant and any ather material genarated during the term of this Agreement.

22. SUPERSEDURE, ASSIGNMENT and MODIFICATION- This Agreement contains the complele and exclusi t of the ag th the parties and supersedes all previous or conlemporaneous,

oral or written, statemants. Cuslomer may assign this Agreement only with Camrier’s prior written consent. Mo madification to this Agreement shall ba binding unless in writing and signed by both parties,

23. CUSTOMER CONSENT- Customer consents and agrees that Carrier may, from time lo time, publicize Canfer related projecls with Customer, indluding the valua of such projects, in all forms and media for

advertising, trade, and any other lawful purposes.

24. FOR WORK BEING PERFORMED IN CALIFORNIA: Contractors are required by law to be licensed and regulated by the
Contractors’ State License Board which has jurisdiction to investigate complaints against contractors if a complaint regarding a
patent act or omission is filed within four years of the date of the alleged violation. A complaint regarding a latent act or
omission pertaining to structural defects must be filed within 10 years of the date of the alleged violation. Any questions
concerning a contractor may be referred to the Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento,
California 95826.

Accepted By: Quote Date: 09/18/2017

Name: Quote Number: TN-17-088

Title: PO Number:

Company: Job Name: City of Sugartand Chiller
Date: Total Sell Price (Excl Tax):

City of Sugarland Chiller Equipment and/or Service CSS-TCES 040811 Page 3 0of 3




EXHIBIT A-4

Carrier Corporation’s Addendum to City of Sugar Land Standard Contract for General Services
dated October 5, 2017

(See Attached)
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ADDENDUM TO CITY OF SUGAR LAND STANDARD CONTRACT FOR GENERAL SERVICES (the “Addendum”)
BETWEEN Carrier Corporation (“Contractor”) AND City of Sugar Land (*City”)
Dated: 10/5/17

We (both Contractor and City) understand and agree that the terms and conditions of this Addendum shall supplement the
Contract between us and that in the event of a conflict between this Addendum and the Contract, this Addendum shall prevail.

1) PAYMENT
City shali pay Contractor net 30 days from the date of Contractor’s invoice.

2) WARRANTY

Contractor warrants that all equipment manufactured by Carrier Corporation and all Contractor equipment, parts or
components supplied hereunder will be free from defects in material and workmanship. Contractor shall at its option repair or
replace, F.0.B. point of sale, any equipment, part or component sold by Contractor and determined to be defective within one
(1) year from the date of initial operation or eighteen (18) months from date of shipment, whichever is earlier. Contractor does
not warrant products not manufactured by Carrier Corporation, but it does pass on to City any transferrable manufacturer
warranties for those products. Contractor warrants that all service provided by Contractor hereunder shall be performed in a
workmanlike manner. In the event any such service is determined to be defective within ninety (80) days of completion of that
service, Contractor shall at its option re-perform or issue a credit for such service, Contractor’s obligation to repair or replace
any defective equipment, parts or components during the warranty period shall be City's exclusive remedy. Contractor shall not
be responsible for labor charges for removal or reinstallation of defective equipment, parts or components, for charges for
transportation, handling and shipping or refrigerant loss, or for repairs or replacement of such equipment, parts or components,
required as a consequence of faulty installation, misapplication, vandalism, abuse, exposure to chemicals, improper servicing,
unauthorized alteration or improper operation by persons other than Contractor. THIS WARRANTY IS GIVEN IN LIEU OF ALL
OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

3) INDEMNITY
Contractor will indemnify and hold harmless City for property damage and personal injury to the proportionate extent caused,
occasioned, or contributed to by the direct fault or negligence, by act or omission of Contractor, its subcontractors, agents, or
employees in the performance of this Contract. Such indemnity is conditioned upon the City providing prompt written notice of
written communications relating to any claim of indemnification covered hereunder to Contractor along with copies of such
communications.

4) INSURANCE REQUIREMENTS

Contractor will name City as an additional insured for general liability and automobile liability, but only with respect to liability
arising out of Contractor's work for the additional insured. Contractor will waive its right of subrogation unless any loss, action or
claim is caused by the sole negligence of the additional insured. Contractor's insurance will be primary for onsite work it
performs, unless any loss, action or claim is caused by the negligence of others.

The insurance coverages required and limits set forth in Exhibit B-1 are deemed to be the actual values required under the
Contract. All references to “minimums” or “minimum limits” of insurance are hereby deleted.

5) DELAYS
Delays caused by conditions beyond the reasonable control of either party shall not be the liability of either party to this
Contract.

6) LIMITATION OF LIABILITY

Notwithstanding anything to the contrary, Contractor shall not be liable for any incidental, special, liquidated, or consequential
damages, including loss of revenue, loss of use of equipment or facilities, or economic damages, whether based on contract,
tort or any other legal theory. Contractor shall be liable for damage to property, other than equipment provided under this
Contract, and to persons, to the extent that Contractor’s negligent acts or omissions directly contributed to such injury or
property damage. Contractor's maximum liability for any reason (except for personal injuries) shall not exceed the Contract
price.

Carrier Corporation City of Sugar Land

L. I 2 Sod
gnature | Signature
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Title Title
/ 0/‘. Il"

Date Date



EXHIBIT B-1
Requirements for all Insurance Documents

(See Attached)
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REQUIREMENTS FOR GENERAL SERVICES CONTRACT

The Contractor shall comply with each and every condition contained herein. The Contractor shall provide and maintain
the minimum insurance coverage set forth below during the term of its agreement with the City. Any Subcontractor(s)
hired by the Contractor shall maintain insurance coverage equal to that required of the Contractor. It is the responsibility
of the Contractor to assure compliance with this provision. The City of Sugar Land accepts no responsibility arising from
the conduct, or lack of conduct, of the Subcontractor.

INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT

With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies

as follows:
A.

B.

C.

=

=z

xR

The City of Sugar Land shall be named as an additional insured with respect to General Liability and
Automobile Liability on a separate endorsement

A waiver of subrogation in favor of The City of Sugar Land shall be contained in the Workers Compensation
and all liability policies and must be provided on a separate endorsement.

All insurance policies shall be endorsed to the effect that The City of Sugar Land will receive at least thirty
(30) days' written notice prior to cancellation or non-renewal of the insurance.

All insurance policies, which name The City of Sugar Land as an additional insured, must be endorsed to
read as primary and non-contributory coverage regardless of the application of other insurance.

Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above
endorsements cannot be on the certificate of insurance. Separate endorsements must be provided for
each of the above.

All insurance policies shall be endorsed to require the insurer to immediately notify The City of Sugar Land
of any material change in the insurance coverage.

All liability policies shall contain no cross liability exclusions or insured versus insured restrictions.
Required limits may be satisfied by any combination of primary and umbrella liability insurances.
Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Sugar
Land.

Insurance must be purchased from insurers having a minimum AmBest rating of B+.

All insurance must be written on forms filed with and approved by the Texas Department of Insurance.
(ACORD 25 2010/05) Coverage must be written on an occurrence form.

L. Contractual Liability must be maintained covering the Contractors obligations contained in the contract.

Z2

Certificates of Insurance shall be prepared and executed by the insurance company or its authorized agent
and shall contain provisions representing and warranting all endorsements and insurance coverages
according to requirements and instructions contained herein.

. Upon request, Contractor shall furnish The City of Sugar Land with certified copies of all insurance policies.

A valid certificate of insurance verifying each of the coverages required above shall be issued directly to
the City of Sugar Land within ten (10) business days after contract award and prior to starting any work by
the successful contractor’s insurance agent of record or insurance company. Also, prior to the start of any
work and at the same time that the Certificate of Insurance is issued and sent to the City of Sugar Land, all
required endorsements identified in sections A, B, C and D, above shall be sent to the City of Sugar Land.
The certificate of insurance and endorsements shall be sent to:

City of Sugar Land emailed to: purchasing@sugarlandtx.gov
Purchasing Office Faxed to: 281 275-2741
P. 0. Box 110

Sugar Land, TX 77487-0110



INSURANCE REQUIREMENTS

TItems marked “X” are required to be provided if award is made to your firm,
Coverages Required & Limits (Figures Denote Minimums)

_X Workers’ Compensation  Statutory limits, State of TX.

_X_Employers’ Liability $500,000 per employee per disease / $500,000 per employee per
accident / $500,000 by disease aggregate

_X Commercial General Liability:

__ Very High/High Risk __X_MediumRisk  ___ Low Risk

Each Occurrence $1,000,000 $500,000 $300,000

Fire Damage $300,000 $100,000 $100,000

Personal & ADV Injury  $1,000,000 $1,000,000 $600,000

General Aggregate $2,000,000 $1,000,000 $600,000

Products/Compl Op $2,000,000 $500,000 $300,000

XCU $2,000,000 $500,000 $300,000

_X__ Automobile Liability: (Owned, Non-Owned, Hired and Injury & Property coverage for all)
__Very High/ High Risk _X Medium Risk ____LowRisk
Combined Single Limits Combined Single Limits Combined Single Limits
$1,000,000 Bodily $500,000 Bodily $300,000 Bodily

____ Garage Liability for B & PD
$1,000,000 each accident for Auto, $1,000,000 each accident Non-Auto
$2,000,000 General Aggregate
___ Garage Keepers Coverage (for Auto Body & Repair Shops)
$500,000 any one unit/any loss and $200,000 for contents
___ Umbrella each-occurrence with respect to primary Commercial General Liability, Automobile Liability, and Employers Liability
policies at minimum limits as follows:
Contract value less than $1,000,000: not required
Contract value between $1,000,000 and $5,000,000: $4,000,000 is required
Contract value between $5,000,000 and $10,000,000: $9,000,000 is required
Contract value between $10,000,000 and $15,000,000: $15,000,000 is required
Contract value above $15,000,000: $20,000,000 is required
Excess coverage over $10,000,000 can be provided on “following form” type to the underlying coverages to the
extent of liability coverage as determined by the City.
___ Professional Liability, including, but not limited to services for Accountant, Appraiser, Architecture, Consultant,
Engineering, Insurance Broker, Legal, Medical, Surveying, construction/renovation contracts for engineers, architects,
constructions managers, including design/build Contractors.
Minimum limits of $1,000,000 per claim/aggregate. This coverage must be maintained for at least two (2) years
afier the project is completed.
___ Builder's Risk (if project entails vertical construction, including but not limited to bridges and tunnels or as determined
by the City of Sugar Land) Limit is 100% of insurable value, replacement cost basis
___ Pollution Liability for property damage, bodily injury and clean up (if project entails possible contamination of air, soil
or ground or as determined by the City of Sugar Land)
$1,000,000 each occurrence
$2,000,000 aggregate
___ Other Insurance Required:

NOTE: The nature/size of a contract/agreement may necessitate higher limits than shown above. These requirements are
only meant as a guide, but in any event, should cover most situations. Check with Purchasing & Risk Management if you
need assistance or need additional information.



