CITY OF SUGAR LAND
STANDARD CONTRACT FOR

GENERAL SERVICES

Owver 550K
(Rev, 9-5-17)

L. Signatures. By signing below, the parties agree to the terms of this Contract:

CITY OF SUGAR LAND CONTRACTOR:

By: By: fiéf.f;ﬂ-—-— / éjg”‘—
Auburn Higgins
Date: Date: i "” / | 7

Title: Title: Operations Manager
Company: AOS Treatment Solutions,

LLC
APPROVED AS TO FORM:

II. General Information and Terms.

Contractor’s Name and Address: AOS Treaiment Solutions, LLC
15514 Summit Park Dr., Suite 501
Montgomery, Texas 77356

Description of Services: Sodium Hypochlorite Solution for Wastewater Disinfection at
New Territory Wastewater Treatment Plant

Maximum Contract Amount: $120,000
Effective Date: On the latest of the dates signed by both parties.
Termination Date: October 31, 2018

Contract Parts: This Contract consists of the following parts:

I.  Signatures

II. General Information and Terms
I1I. Standard Contractual Provisions
1V, Additional Terms or Conditions
V. Additional Contract Documents



III. Standard Contractual Provisions.

A. Contractor’s Services. The Contractor will provide to the City the services described
in this Contract under the terms and conditions of this Contract.

B. Billing and Payment. The Contractor will bill the City for the services provided at
intervals of at least 30 days. except for the final billing. The City will pay the Contractor for the
services provided for in this Contract with current revenues available to the City, but all the C ity’s
payments to the Contractor, including the time of payment and the payment of interest on overdue
amounts, are subject to the provisions of Chapter 2251 of the Government Code. The City is not
liable to the Contractor for any taxes which the City is not liable by law, including state and local
sales and use taxes (Section 151.309 and Title 3, Texas Tax Code) and federal excise tax (Subtitle
D of the Internal Revenue Code). Accordingly, those taxes may not be added to any bill.

C. Termination Provisions.,

(1) Unless terminated earlier as allowed by this Contract, this Conlract terminates:

(a) On the termination date, if any, specified in the General Information in Part 1, but
the obligation of a party to complete a contract requirement pending on the date of
lermination survives lermination; or

(b) If there is no termination date specified in the General Information in Part 1, the
Contract terminates when both parties have completed all their respective obligations
under the Contract.

(2) The City’s city manager may terminate this Contract during its term at any time for
any reason by giving written notice to the Contractor not less than five business days prior to the
termination date, but the City will pay the Contractor for all services rendered in compliance with
this Contract to the date of termination.

(3) If the City’s city council does not appropriate funds to make any payment for a fiscal
year after the City’s fiscal year in which the Contract becomes effective and there are no proceeds
available for payment from the sale of bonds or other debt instruments. then the Contract
automatically terminates at the beginning of the first day of the successive fiscal year. (Section 5,
Article X1, Texas Constitution)

D. Liability and Indemnity. Any provision of the Contract is void and unenforceable if it:
(1) limits or releases either party from liability that would exist by law in the absence of the
provision; (2) creates liability for either party that would not exist by law in the absence of the
provision; or (3) waives or limils either party’s rights, defenses, remedies, or immunities that
would exist by law in the absence of the provision.

E. Assignment. The Contractor may not assign this Contract without the City’s prior
written consent.
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F. Law Governing and Venue. This Contract is governed by the law of the State of Texas
and a lawsuit may only be prosecuted on this Contract in a court of competent jurisdiction located
in or having jurisdiction in Fort Bend County, Texas.

G. Entire Contract. This Contract represents the entire Contract between the City and the
Contractor and supersedes all prior negotiations, representations, or contracts, either written or
oral. This Contract may be amended only by written instrument signed by both parties.

H. Independent Contractor. The Contractor will perform the work under this Contract as
an independent contractor and not as an employee of the City. The City has no right to supervise,
direct, or control the Contractor or Contractor’s officers or employees in the means, methods, or
details of the work to be performed by Contractor.

I.  Dispute Resolution Procedures. If either party disputes any matter relating to this
Contract, the parties agree to try in good faith, before bringing any legal action, 1o settle the dispute
by submitting the matter to mediation before a third party who will be selected by agreement of
the parties. The parties will each pay one-half of the mediator’s fees.

J. Attorney’s Fees. Should either party to this Contract bring suit against the other party
for any matter relating to this Contract, neither party will seek or be entitled to an award of
attorney’s fees or other costs relating to the suit.

K. Severability. Ifa court finds or rules that any part of this Contract is invalid or unlawful,
the remainder of the Contract continues to be binding on the parties.

L. Contractual Limitations Period. Any provision of the Contract that establishes a
limitations period that does not run against the City by law or that is shorter than two years is void.
(Sections 16.061 and 16.070, Texas Civil Practice and Remedies Code)

M. Conflicting Provisions. If there is a conflict between a provision in the Contractor’s
Additional Contract Documents and a provision in the remainder of this Contract, the latter
controls.

N. Copyright. Any original work (the Work). including any picture, video, music,
brochure, writing, trademark, logo or other work created by the Contractor for the use of the City
under this Contract is a “work made for hire,” as defined by lederal copyright law. If the Work is
not by law a “work made for hire,” the Contractor by execution of this Contract assigns to the City
all of its rights to the Work, including the copyright. The City, as the author and owner of the
copyright to the Work, may alter, reproduce, distribute, or make any other use of the Work as it
deems appropriate.

O. Standard of Care for Architects and Engineers. Services must be performed with the
professional skill and care ordinarily provided by competent licensed engineers or registered
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architects practicing in the same or similar locality and under the same or similar circumstances
and professional license.

P. Disclosure of Interested Persons for Council-Approved Contracts. Contracts that
require City Council approval, such as contracts that exceed $50,000, are subject to the
requirements of Section 2252.908, Tex Gov't Code. Under the provisions of this statute:

(1) The City may not enter into a contract with a business entity that requires Council
approval unless the business entity submits a disclosure of interested persons at the time the
business entity submits a signed contract to the City;

(2) A disclosure of interested parties must be submitted on a form prescribed by the
Texas Ethics Commission (Commission) that includes:

(a) A list of each interested party for the contract of which the contractor business
entity is aware, an interested party being a person who has a conirolling interest
in the business entily or who actively participates in facilitating or negotiating
the terms of the contract, including a broker, intermediary. adviser, or allomey
for the business entity; and

(b) The signature of the authorized agent of the contracling business entity,
acknowledging that the disclosure is made under oath and under penalty of
perjury.

The Commission has approved a Certificate of Interested Persons form., which must be
filled out, signed and notarized by the Contractor and submitted to the City at the time of execution
ol this Contract, along with the certification of filing generated from the Commission’s website at
https://www.ethics.state.tx.us/tee/1295-Info.htm . The Certificate of Interested Persons form is
available on the Commission’s website and the Contractor must follow the Commission’s filing
process adopted pursuant to the statute.

Q. Compliance with Laws. The Contractor must comply with the federal, state. and local
laws, rules and regulations applicable to the Project and its services under this Contract.

R. Prohibition on Contracts with Companies Boycotting Israel. Contracts for goods and
services are subject to the requirements of Section 2270.002, Tex Gov’'t Code (H.B. 89). Under
the provisions of this statute. the City may not enter into a contract with a company for goods and
services unless the contract contains a written verification from the company that it:

(1 does not boycott Israel; and
(2) will not boycott Israel during the term of the contract.

The City has approved a verification form, which must be filled out and signed by the
Contractor and submitted to the City at the time of execution of this Contract.
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IV. Additional Terms or Conditions. None.

V. Additional Contract Documents. The following documents attached to this Contract
are part of this Contract:

Exhibit A. Contractor’s Additional Contract Documents:
A-1. Certificate of Interested Persons with Certification of Filing
A-2. House Bill 89 Verification (1 page)
A-3. Price Quote Dated November 3, 2017 (1 page), which applies to the City
notwithstanding the reference to FBCMUD #112,

Exhibit B. City’s Additional Contract Documents:

B-1. Requirements for all Insurance Documents (2 pages)
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EXHIBIT A-1
Form 1295
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CERTIFICATE OF INTERESTED PARTIES

Form 1295
lofl
= L= _?
Compiete Nos. 1 - £ and 6 il there are interested parties. OFFICE USE ONLY
Complete Mos. 1, 2, 3, 5, and 6 if there are no interesied partes CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2017-285572
ADS Treatment Solutions, LLC.
Montgomery, TX United States Date Filed
Wnlw%mmwhu;mmmem 11172017
eing filed.
City of Sugar Land Date Acknowledged:

a Pmmptomrﬁmnmmmdbyﬂumnmnﬂmﬂywmumrmmuridunﬂﬂhecnmm.mdprm.n
description of the services, goods, or other property to be provided under the contract.

Wastewater Disinfection
Chemicals for wastewaler disinfection for New Territory and Greatwood

4 Mature of imerest
Mame of Interested Party City, State, Couniry (place of business) |check applicable)
= m
Hahn, George Montgomery, TX United States X
5 Check only if there is NO Interested Party. D
& AFFIDAVIT

| swear, or affem, under penalty of perjury, that the above disclosure Is true and cofmect.

ELAINE L. WACHNER

M e 08, 2018 ,/(‘3’-‘-”*“"— /7(??‘"‘*

o Signature of nl.lhm'iuﬂ'agem of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

5wnluwmmmm,mlmmu%% HIAGsraS mistme | T gay ot UGS,

20 !-"} ___. o certify wihich, witness my hand and seal of office.

{ Elesre (L upestrd.  Powgy PORIC

Signature of officer anministering oath Printed name of officer administaring oath Titke of officer administening oath

Forms provided by Texas Ethics Commission www _ethics.slale.tous Version V1.0.3337



EXHIBIT A-2
Form HB 89
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STATE OF TEXAS - HOUSE BILL 89 VERIFICATION

UBUR INS
I s spdnbie , the undersigned representative of

iPpruon name)

AOS TREATMENT SOLUTIONS, LLC

IComprmry or Busineds name)

hereafter referred to as company, being an adult aver the age of eighteen (18) years of age, do
hereby certify the above-named company, under the provisions of Subtitie F, Title 10,
Government Code Chapter 2270:

1. Does not boycott Israel currently; and
2. Will not boycott israel during the term of the contract for goods or services with the
above-named Company, business or individual with City of Sugar Land.

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott israel” meons refusing to deal with, terminating business activities with, or
otherwise toking any oction that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Isroel, or with a person or entity doing
business in israel or in an isroeli-controlled territory, but does not include an oction made
for ordinary business purposes; and

2. "Company” means a for-prafit sole proprietorship, organization, association,
Lorporation, partnership, joint venture, hmited partnership, limited liability partnership,
or any limited liability company, including e wholly owned subsidiary, majority-owned
subsidiary, porent compony or affilicte of those entities or business associations that

exist to make o profit.
11/07/2017 OPERATIONS MANAGER
DATE POSI ToDi J TiTLE

SIGMATURE OF COMPANY REPRESENTATIVE




EXHIBIT A-3
Price Quote
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AOS TREATMENT SOLUTIONS, LLC

&

November 3, 2017

Danica Mueller

The City of Sugar Land

2700 Town Center Blvd. North
Sugar Land, TX 77479

Ms. Mueller,

Thank you for allowing AOS Treatment Solutions, LLC. the opportunity to continue providing the chemical
treatments for FECMUD #112. AOS Treatment Solutions is committed to providing the highest quality
chemicals to the municipal market. As we discussed, we will continue providing 12.5% sodium hypochlorite
for disinfection through October 2018. The pricing through October 2018 for The City of Sugar Land will
remain:

12.5% Sodium Hypochlorite (Bleach): $1.35/ gallon delivered (minimum 1,000 gallons)

The 2 - 1,500 gallon, black storage tanks and the remote level indicators were provided by AQS Treatment
Solutions for as long as we were providing the chemicals. We would be happy to extend the same offer to
The City of Sugar Land.

AOS makes a weekly delivery ranging from 1,000 — 2,000 gallons with an average delivery amount of about
1,400 gallons. We will provide you a list of all deliveries and quantities since we began making deliveries
in July 20186,

Thank you again for the opportunity to provide you with our chemical pricing. If you have any questions, or
if you would like to discuss our pricing please feel free to contact me at any time.

Sincerely,

B

Auburn Higgins

Operations Manager
AOS Treatment Solutions, LLC.

15514 Summit Park Drive + Suite 501 * Maontgomery, TX 77356 * 036539004 1 +  hitp/fwew austs. com



EXHIBIT B-1
Insurance
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REQUIREMENTS FOR GENERAL SERVICES CONTRACT

The Contractor shall comply with each and every condition contained herein. The Contractor shall provide and maintain
the minimum insurance coverage set forth below during the term of its agreement with the City. Any Subcontractor(s)
hired by the Contractor shall maintain insurance coverage equal to that required of the Contractor. It is the responsibility
of the Contractor to assure compliance with this provision. The City of Sugar Land accepts no responsibility arising from
the conduct, or lack of conduct, of the Subcontractor,

INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT

With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies

as follows:
A,

S 0 ®

re

~Eo

7

The City of Sugar Land shall be named as an additional insured with respect to General Liability and
Automobile Liability on a separate endorsement

A waiver of subrogation in favor of The City of Sugar Land shall be contained in the Workers Compensation
and all liability policies and must be provided on a separate endorsement.

All insurance policies shall be endorsed to the effect that The City of Sugar Land will receive at least thirty
(30) days' written notice prior to cancellation or non-renewal of the insurance.

All insurance policies, which name The City of Sugar Land as an additional insured, must be endorsed 1o
read as primary and non-contributory coverage regardless of the application of other insurance.

Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above
endorsements cannot be on the certificate of insurance. Separate endorsements must be provided for
each of the above.

All insurance policies shall be endorsed to require the insurer to immediately notify The City of Sugar Land
of any material change in the insurance coverage.

All liability policies shall contain no cross liability exclusions or insured versus insured restrictions.
Required limits may be satisfied by any combination of primary and umbrella liability insurances.
Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Sugar
Land.

Insurance must be purchased from insurers having a minimum AmBest rating of B+.

All insurance must be written on forms filed with and approved by the Texas Department of Insurance.
(ACORD 25 2010/05) Coverage must be writlen on an occurrence form.

Contractual Liability must be maintained covering the Contractors obligations contained in the contract.
Certificates of Insurance shall be prepared and executed by the insurance company or its authorized agent
and shall contain provisions representing and warranting all endorsements and insurance coverages
according to requirements and instructions contained herein.

- Upon request, Contractor shall furnish The City of Sugar Land with certified copies of all insurance policies.

A valid certificate of insurance verifving each of the coverages required above shall be issued directly to
the City of Sugar Land within ten (10) business days after contract award and prior to starting any work by
the successful contractor’s insurance agent of record or insurance company. Also, prior to the start of any
work and at the same time that the Certificate of Insurance is issued and sent to the City of Sugar Land., all
required endorsements identified in sections A, B, C and D, above shall be sent to the City of Sugar Land.
The certificate of insurance and endorsements shall be sent to:

City of Sugar Land emailed to: purchasing@sugarlandtx.gov
Purchasing Office Faxed to: 281 275-2741
P. O. Box 110

Sugar Land, TX 77487-0110



INSURANCE REQUIREMENTS

Items marked X are required to be provided if award is made to your firm,
Coverages Required & Limits (Figures Denote Minimums)

_X_Workers’ Compensation  Statutory limits, State of TX.,

_X Employers’ Liability $500.000 per employee per disease / $300,000 per emplovee per
accident / $500,000 by disease aggregate

_X__ Commercial General Liability:

__Very High/High Risk _X__ Medium Risk ___ Low Risk

Each Occurrence 51,000,000 S500,000 £300.000

Fire Damage $300,000 $100,000 5100000

Personal & ADV Injury ~ $1,000,000 $1,000,000 $600,000

General Apgregate £2,000,000 £1,000,000 600,000

Products/Compl Op £2,000,000 300,000 300,000

XCU 32,000,000 $300,000 5300,000

_X__ Automaobile Liability: (Owned, Non-Owned, Hired and Injury & Property coverage for all)

__Very High/ High Risk _X_ Medium Risk _ Low Risk
Combined Single Limits Combined Single Limits Combined Single Limits
51,000,000 Bodily £300.000 Bodily £300,000 Bodily

_ Garage Liability for Bl & PD
51,000,000 each accident for Auto, $1,000,000 each accident Non-Auto
32,000,000 General Aggregate
_ Garage Keepers Coverage (for Auto Body & Repair Shops)
$500,000 any one unit'/any loss and $200,000 for contents
__ Umbrella each-occurrence with respect to primary Commercial General Liability, Automobile Liability, and ~ Emplovers
Liability policies al minimum limits as follows:
Contract value less than $1,000,000: not required
Contract value between 51,000,000 and $5,000,000: 54,000,000 is required
Contract value between 55,000,000 and $10,000,000: $9,000,000 is required
Contract value between 510,000,000 and $15,000,000: $15,000,000 is required
Contract value above $15,000,000: 520,000,000 is required
Excess coverage over 510,000,000 can be provided on “following form™ type to the underlying coverages to the
extent of liability coverage as determined by the City,
__ Professional Liability, including, but not limited to services for Accountant, Appraiser, Architecture, Consultant,
Engineering, Insurance Broker, Legal, Medical, Surveying, construction/renovation contracts for engineers, architects,
constructions managers, including design/build Contractors.
Minimum limits of $1,000,000 per claim/aggregate. This coverage must be maintained lor at least two (2) years
afier the project is completed.
Builder's Risk (if project entails vertical construction, including but not limited 1o bridges and tunnels or as determined
by the Cily of Sugar Land) Limit is 100% of insurable value, replacement cost basis
__Pollution Liability for property damage, bodily injury and clean up (if project entails possible contamination of air, soil
or ground or as determined by the City of Sugar Land)
51,000,000 each occurrence
$2.000,000 aggregate
___ Other Insurance Required:

NOTE: The nature/size ol'a contract/agreement may necessitate higher limits than shown above. These requirements are
only meant as a guide, but in any event, should cover most situations. Check with Purchasing & Risk Management if you
need assistance or need additional information,



