CITY OF SUGAR LAND STANDARD CONTRACT
FOR PROFESSIONAL ENGINEERING DESIGN

SERVICES FOR CITY FACILITIES
Over $50K
(Rev. 9-5-17)

I. Signatures. By signing below, the parties agree to the terms of this Contract.

CITY OF SUGAR LAND ENGINEER:

By: By: 7.7
Date: Date: 12/5/2017

Title: Title: Division Manager

Company: Jones & Carter

APPROVED AS TO FORM:

bf Whadibt Pusls

Il. General Information and Terms.
Engineer’s Name and Address: Jones/Carter
6330 West Loop South, Suite 150
Bellaire, TX 77401
Project Description: Drainage Assessments for Knightsbridge Boulevard, and
Elkins Road between Commonwealth Boulevard and
University Boulevard
Maximum Contract Amount: $90,000
Effective Date: On the latest date of the dates executed by both parties.

Termination Date: See III.F.



I11. Standard Contractual Provisions.
A. Definitions: In this Contract:

Construction Documents means the plans, drawings, specifications, descriptions, or similar
design related documents prepared by the Engineer for the Project under this Contract.

Contract means this Standard Contract for Professional Engineering Design Services,
made in compliance with Chapter 2254 of the Texas Government Code.

Contractor means the person or entity that the City contracts with to construct the
Project.

Engineer means the person or entity named in Part | of this Contract.

Project means the design and construction of the City improvements or structures
described in this Contract.

B. Engineer’s Services. The Engineer will provide to the City design services and any
other related services for the Project as described in this Contract under the terms and conditions
of this Contract.

C. Construction Documents. The Engineer's Construction Documents will be sufficiently
accurate, detailed, and complete so that the Contractor may, if the Contractor faithfully follows the
Construction Documents, construct and complete the Project without substantial defects and
within the projected schedule and budget. In this paragraph, a “substantial defect” includes any
condition of the Project that, upon completion, prevents or interferes with the Project’s proper or
intended operation, use, function, or maintenance. The Engineer will promptly correct any error
found in the Construction Documents, including any error discovered after the City makes final
payment to the Engineer, without payment of additional compensation.

D. Project Visits. If the Engineer’s Additional Contract Documents provide for the
Engineer to visit the Project site, the Engineer will visit the Project Work at intervals appropriate
to the stage of the Project construction, but not less than the minimum number of visits specified
in the Engineer’s Additional Contract Documents, if any. The Engineer’s visits will include visits
at times when the significant elements of the Project construction, or representative samples
thereof, are being performed so that the Engineer may determine if the Project is being constructed
in substantial compliance with the Construction Documents. The Engineer will keep the City
informed of the progress and quality of the Project construction as it is completed and promptly
notify the City in writing of any Project construction that does not substantially comply with the
Construction Documents.

E. Billing and Payment. The Engineer will bill the City for the services provided at
intervals of at least 30 days, except for the final billing. The City will pay the Engineer for the
services provided for in this Contract from current revenues available to the City, but all the City’s
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payments to the Engineer, including the time of payment and the payment of interest on overdue
amounts, are subject to the provisions of Chapter 2251 of the Government Code. The City is not
liable to the Engineer for any taxes which the City is not liable by law, including state and local
sales and use taxes (Section 151.309 and Title 3, Texas Tax Code) and federal excise tax (Subtitle
D of the Internal Revenue Code). Accordingly, those taxes may not be added to any bill.

F. Termination Provisions.

(1) Unless terminated earlier as allowed by this Contract, this Contract terminates:

(a) On the termination date, if any, specified in the General Information in Part 1, but
the obligation of a party to complete a contract requirement pending on the date of
termination survives termination; or

(b) If there is no termination date specified in the General Information in Part 1, the
Contract terminates when both parties have completed all their respective obligations
under the Contract.

(2) The City’s city manager may terminate this Contract during its term at any time for
any reason by giving written notice to the Engineer not less than five business days prior to the
termination date, but the City will pay the Engineer for all services rendered in compliance with
this Contract to the date of termination.

(3) Ifthe City’s city council does not appropriate funds to make any payment for a fiscal
year after the City’s fiscal year in which the Contract becomes effective and there are no proceeds
available for payment from the sale of bonds or other debt instruments, then the Contract
automatically terminates at the beginning of the first day of the successive fiscal year. (Section 5,
Article XI, Texas Constitution)

G. Liability and Indemnity. Any provision of the Contract is void and unenforceable if it:
(1) limits or releases either party from liability that would exist by law in the absence of the
provision; (2) creates liability for either party that would not exist by law in the absence of the
provision; or (3) waives or limits either party’s rights, defenses, remedies, or immunities that
would exist by law in the absence of the provision.

H. Assignment. The Engineer may not assign this Contract without the City’s prior written
consent.

I. Law Governing and Venue. This Contract is governed by the law of the State of Texas
and a lawsuit may only be prosecuted on this Contract in a court of competent jurisdiction located
in or having jurisdiction in Fort Bend County, Texas.

J. Entire Contract. This Contract represents the entire Contract between the City and the
Engineer and supersedes all prior negotiations, representations, or contracts, either written or oral.
This Contract may be amended only by written instrument signed by both parties.

JONES/CARTER COMMONWEALTH AREA DRAINAGE CONTRACT/Page 3



K. Independent Contractor. The Engineer will perform the work under this Contract as an
independent contractor and not as an employee of the City. The City has no right to supervise,
direct, or control the Engineer or Engineer’s officers or employees in the means, methods, or
details of the work to be performed by Engineer.

L. Dispute Resolution Procedures. If either party disputes any matter relating to this
Contract, the parties agree to try in good faith, before bringing any legal action, to settle the dispute
by submitting the matter to mediation before a third party who will be selected by agreement of
the parties. The parties will each pay one-half of the mediator’s fees.

M. Attorney’s Fees. Should either party to this Contract bring suit against the other party
for any matter relating to this Contract, neither party will seek or be entitled to an award of
attorney’s fees or other costs relating to the suit.

N. Severability. Ifacourt finds or rules that any part of this Contract is invalid or unlawful,
the remainder of the Contract continues to be binding on the parties.

O. Contractual Limitations Period. Any provision of the Contract that establishes a
limitations period that does not run against the City by law or that is shorter than two years is void.
(Sections 16.061 and 16.070, Texas Civil Practice and Remedies Code)

P. Conflicting Provisions. If there is a conflict between a provision in the Engineer’s
Additional Contract Documents and a provision in the remainder of this Contract, the latter
controls.

Q. Standard of Care for Architects and Engineers. Services must be performed (1) with
the professional skill and care ordinarily provided by competent licensed engineers or registered
architects practicing in the same or similar locality and under the same or similar circumstances
and professional license, and (2) as expeditiously as is prudent considering the ordinary
professional skill and care of a competent engineer or architect.

R. Compliance with Laws. The Engineer must comply with the federal, state, and local
laws, rules and regulations applicable to the Project and its services under this Contract.

S. Disclosure of Interested Persons for Council-Approved Contracts. Contracts that require
City Council approval, such as contracts that exceed $50,000, are subject to the requirements of
Section 2252.908, Tex Gov’t Code. Under the provisions of this statute:

(1) The City may not enter into a contract with a business entity that requires Council
approval unless the business entity submits a disclosure of interested persons at the
time the business entity submits a signed contract to the City;

(2) A disclosure of interested parties must be submitted on a form prescribed by the Texas
Ethics Commission (Commission) that includes:
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(a) A list of each interested party for the contract of which the contractor business entity
IS aware, an interested party being a person who has a controlling interest in the
business entity or who actively participates in facilitating or negotiating the terms of
the contract, including a broker, intermediary, adviser, or attorney for the business
entity; and

(b) The signature of the authorized agent of the contracting business entity,
acknowledging that the disclosure is made under oath and under penalty of perjury.

The Commission has approved a Certificate of Interested Persons form, which must be filled out,
signed and notarized by the Contractor and submitted to the City at the time of execution of this
Contract, along with the certification of filing generated from the Commission’s website at
https://www.ethics.state.tx.us/tec/1295-Info.htm. The Certificate of Interested Persons form is
available on the Commission’s website and the Contractor must follow the Commission’s filing
process adopted pursuant to the statute.

T. Prohibition on Contracts with Companies Boycotting Israel. Contracts for goods and
services are subject to the requirements of Section 2270.002, Tex Gov’t Code (H.B. 89). Under
the provisions of this statute, the City may not enter into a contract with a company for goods and
services unless the contract contains a written verification from the company that it:

1) does not boycott Israel; and
2 will not boycott Israel during the term of the contract.

The City has approved a verification form, which must be filled out and signed by the
Contractor and submitted to the City at the time of execution of this Contract.

IVV. Additional Terms or Conditions. None.

V. Additional Contract Documents. The following documents attached to this Contract
are part of this Contract:

Exhibit A. Engineer’s Additional Contract Documents:
A-1. Certificate of Interested Persons with Certification of Filing
A-2. House Bill 89 Verification (1 page)
A-3. Jones/Carter Proposal Dated November, 2017 (5 pages)
Exhibit B. City’s Additional Contract Documents:

B-1. Requirements for all Insurance Requirements (4 pages)
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Client#: 170408 JONESCAR2

ACORD., CERTIFICATE OF LIABILITY INSURANCE o atony

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SONEACT Cindy Smithson
USI Southwest . FHONG, . ). 713 490-4740 (A& Noy: 713-490-4700
9811 Katy Freeway, Suite 500 EMAL . cindy.smithson@usi.com
Houston, TX 77024 INSURER(S) AFFORDING COVERAGE NAIC #
713 490-4600 INSURER A : Transportation Insurance Company 20494
INSURED INSURER B : CNA Insurance Comp. 20443
JOneS & Carter’ |nC. . INSURER C : Berkley Insurance Company 32603
6330 West Loop South, Suite 150
. INSURER D :
Bellaire, TX 77401
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 6045485654 11/01/2017 11/01/2018 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE | X| occur PREMISES (Ea occurrence) | $1,000,000
MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PRO-
POLICY et | X |Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
AUTOMOBILE LIABILITY B aotiteny NCLELMIT g
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ’
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X|UMBRELLALIAB X | occur 6045485640 11/01/2017|11/01/2018 EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
pep | X| rReTenTion $10000 $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED? l:| N/A E.L. EACH ACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
C Professional 901453600 12/31/2016|12/31/2017 $2,000,000 per claim
Liability $4,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The General Liability policy includes an automatic Additional Insured endorsement that provides Additional

Insured status to the Certificate Holder only when there is a written contract that requires such status,
and only with regard to work performed on behalf of the named insured.

The General Liability and Professional Liability policies provide a Blanket Waiver of Subrogation when
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Sugar Land THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Purchasing Dept ACCORDANCE WITH THE POLICY PROVISIONS.
PO Box 110
Sugar Land, TX 77487-0110 AUTHORIZED REPRESENTATIVE

eSS Doyl

" © 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD
#521836236/M21834806 BTRZP




DESCRIPTIONS (Continued from Page 1)

required by written contract.
The General Liability policy contains a special endorsement with "Primary and Noncontributory" wording.

The General Liability, Professional Liability and Umbrella Liability policies include an endorsement
providing that 30 days notice of cancellation for reasons other than nonpayment of premium and 10 days
notice of cancellation for nonpayment of premium will be given to the Certificate Holder by the Insurance
Carrier.

The General Liability includes contractual liability.
The General Liability policy includes Products-Completed Operations.

The Umbrella Liability policy follows form of the underlying General Liability, Automobile and Workers
Compensation policies.

The Umbrella Liability coverage limits are in addition to those provided by the General Liability,
Automobile and Workers Compensation policies.

* Supplemental Name *

First Supplemental Name applies to all policies - Jones & Carter, Inc.
Jones and Carter, Inc. dba Cotton Surveying Company

Jones and Carter Properties, LLC

LHC Partnership

Jones and Carter, Inc. dba Charlie Kalkomey Surveying, Inc.

Jones and Carter, Inc. dba Pledger Kalkomey, Inc.

Brown Engineering dba A Jones & Carter Company

Terra Firma, Inc.

Prof Liab: The aggregate limit is the total insurance available for claims
presented within the policy period for all operations of insured. The
limit will be reduced by payment of indemnity and expense.

SAGITTA 25.3 (2016/03) 2 of 2
#521836236/M21834806




A ® DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 10/23/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Marsh Sponsored Programs TN, Ext):800-338-1391 (AIG, No): 888-621-3173
S AIC, No, Ext): - - AIC, No): - -
a division of Marsh USA Inc. (AJC, fNo. Ext) . (B/C, No)
PO Box 14404 ADDREss: acecclientrequest@marsh.com
Des Moines 1A 50306 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Sentinel Insurance Company Ltd 11000
INSURED .
Jones And Carter, Inc. INSURERB :
INSURER C :
6330 West Loop South, Suite 150
Bellaire, TX p77401 INSURERD :
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WvD POLICY NUMBER (MM/DDIYYYY) | (MM/IDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $
‘ CLAIMS-MADE |:’ OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY B LOC $
COMBINED SINGLE LIMIT
A AUTOMOBILE LIABILITY Y | Y |84UEGRF4590 11/01/2017 |11/01/2018 (E2 accident $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED ’
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION § $
A | WORKERS COMPENSATION Y |84WBGBS5778 11/01/2017 |11/01/2018 | x | WC STATU- oTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
CERTIFICATE HOLDER IS AN ADDITIONAL INSURED AS RESPECTS WORK PERFORMED BY

THE NAMED INSURED FOR ABOVE COVERAGES EXCEPT W/C AS REQUIRED BY WRITTEN

CONTRACT. WAIVER OF SUBROGATION IS INCLUDED IN FAVOR OF ADDITIONAL INSURED

AS REQUIRED BY WRITTEN CONTRACT.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

g\.:.¥m - OFF?H/(A;\QgEbéHBCHAS ING AUTHORIZED REPRESENTATIVE

P.O. BOX 110 " t:
SUGAR LAND, TX 77487-0110 /E

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




CERTIFICATE OF INTERESTED PARTIES FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2017-286119

Jones & Carter, Inc.

Bellaire, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 11/20/2017

being filed.

City of Sugar Land, Texas Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

112017a
Drainage analysis.

4 Nature of interest

Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary

Synatshck, Tobin Bellaire, TX United States X

Kennedy, Bryan Plano, TX United States X

Jones, James Bellaire, TX United States X

Crow, Conlin D Bellaire, TX United States X

Cotton, Carlos Bellaire, TX United States X

Black, Clayton Bellaire, TX United States X

Aylward, Robert Bellaire, TX United States X

5 Check only if there is NO Interested Party. I:l

6 _APEIDRAVIL | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

qunili, — AMANDA JOYCE FONDREN
2 -"'m""-(&"‘ Notary Public, State of Texas

LN igE comm, Expires 07-26-2019

754 Notary ID 128684725

w8,
awisln,
S i,

>0 X,

Q
L2

,
Signature of authorized agent of contracting bus néw

~

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said’QQﬂ& \\I\ CCA/(/Y \né , this the ZD&\ day ofN WY\W,

20 l 1 , to certify which, witness my hand and seal of office.

(o houe Xonddgn, Aanda ovee, Fondien $YD)%L Acouriant

Signature of officer aMinistering oath Printed name of officer adhin?stering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.3337



